Open Government in the United States:
Public Participation Through eRulemaking
(Regulations.gov)

Any views expressed here are solely those of the presenter, and do not necessarily reflect the position of the Office of
Management and Budget or the Executive Office of the President.
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» The Domestic Initiative in the U.S.
» The Open Government Partnership
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*» eRulemaking

* Questions and Answers




January 21, 2009: President’s Memorandum on
“Transparency and Open Government”

s “Knowledge is widely dispersed in society....My Administration will take
appropriate action, consistent with law and policy, to disclose information
rapidly in forms that the public can readily find and use.”

- January 21, 2009, Memorandum

¢ President Obama: “...sunlight is the best disinfectant.”

- January 28, 2009

¢ Three core principles: Transparency, Participation, and Collaboration.
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Open Government Partnership:

¢ In his speech to the U.N. General Assembly in 2010, President Obama
challenged leaders to return in 2011 with specific open government
commitments.

* OnJuly 12, 2011, Brazil and the United States announced the creation of the
Open Government Partnership (OGP) — a global initiative that supports
efforts to promote more transparent, effective, and accountable institutions
globally.

* On September 20, 2011, the Open Government Partnership is formally
launched on the margins of the U.N. General Assembly in New York City.




eRulemaking in Open Government Plans

The U.S. has prioritized improving eRulemaking in both our domestic and
International Open Government plans.

We will revamp public commenting mechanisms, search functions, user
Interfaces, and other major features to help the public find, follow, and
participate in Federal rulemakings. In this way, we will ensure what the
President has called ““an open exchange of information and perspectives.”

~ The Open Government Partnership, U.S. National Action Plan (September
2011)
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THE OPEN GOVERNMENT




eRulemaking / Regulations.gov




Regulations 1.0

*» The Administrative Procedure Act of 1946 law requires that agencies go
through a notice and comment process open to all members of the affected
public, both U.S. and foreign.

+»» Before agencies can issue a final regulation, they must respond to the
public comments, make sure that the final regulation is a logical out-
growth of the proposal and the public record, and is not arbitrary or
capricious.

¢ The public record is used by the courts in settling any challenge to the
regulations brought by the affected public.




Regulations 2.0

*» The E-Government Act of 2002 required regulatory agencies improve
performance in the development and issuance of agency regulations by
using information technology to increase access, accountability, and
transparency.

*» Goal: Provide the pubic convenient access to electronic rulemaking
dockets, and make it easier for the public to comment on regulatory
proposals.

+» Solution: Regulations.gov

“ Improve and modernize well-established legal and administrative
procedures by leveraging new technologies that make it easier for
members of the public to understand and participate in the development
of regulations.




Regulations 2.0

¢ Increase public participation with early engagement and social media
tools:

“* A taxonomy of regulatory terms to simplify the online regulatory content.

¢ Creating more comprehensive electronic versions of paper regulatory
dockets.

* Enable visitors to customize review of regulatory information (My
Regulations).




Executive Order 13563:
“Improving Regulation and Regulatory Review”

s»January 18, 2011: President Obama issues Executive Order 13563.

1. Reaffirms core principles and procedures of E.O.12866.

2. Calls for public participation to promote an “open exchange” with stakeholders.

3. Directs agencies to harmonize, simplify, and coordinate rules to reduce costs
and to promote simplicity.

4. Emphasizes flexible approaches that reduce burdens and maintain freedom of
choice for the public.

5. Calls for scientific integrity.

6. Directs agencies to conduct retrospective analysis of existing rules and produce
preliminary plans for periodic review.




*»Section 2 on “Public Participation” calls on agencies to:

*»Base regulations on an “open exchange of information and perspectives” among
stakeholders and ensure that relevant issues and concerns are addressed in the
regulatory process.

**Provide meaningful opportunities to comment online on any proposed regulation,
with comment periods generally lasting at least 60 days.

**Improve public understanding of and provide timely access to regulatory dockets—
including relevant scientific and technical findings—using Regulations.gov.

«»+Consult with affected stakeholders before issuing a proposed regulation.




Overview of eRulemaking

¢ Requlations.gov: A public website to make the Federal rulemaking
process more accessible, participatory, and comprehensible.

+» Federal Docket Management System (FDMS): The “back end” system

agencies use to accept and review public comments and manage docket
materials.




¢ Direct data feed from the Federal Register, the daily U.S. publication
that publishes all regulatory actions.

*» Over 2 million documents, including public comments and supporting
materials, available to the public.

% Redesign launched in February 2012 with improved navigation, search,
and layout features.

¢ Continuous upgrades to underlying technology to enable rapid and
dramatic changes to user interface at lower cost.

¢ Application Programming Interface (API) now available for other users
to repurpose the regulatory content.




** Program Management Office: Environmental Protection Agency hosts the
Program Management Office (PMO). The PMO manages the IT contracts,
committee structure, and budget process on behalf of partner agencies.

39 Partner Agencies: All major regulatory agencies currently use
Regulations.gov as their electronic comment and public docketing system.

* Independents: Some of the independent agencies with major rulemaking
are not currently on the site, such as SEC, FCC, FDIC, Federal Reserve.

* “Shared service” funding structure (cross-agency).
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Homepage
+ Navigate with Search,
Browse, and Learn

» Commenter’s Checklist
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% Connect with social
media tools and Exchange

Browse up to 10 new
categories

What’s Trending uses site data

Learn about the regulatory
lifecycle

Search improvements

Regulations.gov: Homepage

o = g Home Help
regulations.gov

Your Voice in Federal Decision-Making

Participate Today!

Submit your comments on proposed regulations and related documents published by the U.S.
Federal government. ¥'ou can alzo use this site to 2earch and review original regulatory documents
as well as comments submitted by others.

Help improve Federal regulations by submitting your comments.

SEARCH for: Rules, Comments, Adjudications or Supporting Documents:

» AdEnced Searcn

Comments Due Soon

ﬁfl What's Trending @

Coverage of Certain Preventive Services under Affordable Care

Today (23)
Mext 3 Days (99)
Next 7 Da

Endangered and Threatened Wildlife and Plants: Threatened Status
for the Distinct Population Segment of the North...
Closing on May 08, 2013 MNewly Posted

Next 90 Days (1,235)

Today (142)

Last 3 Days (380)
Last 7 Day
Last 15D
Mandatory Country of Origin Labeling: Beef, Pork, Lamb, Chicken, Last 30 Days (2,438)
Goat Meat, Wild and Farm-raized Fish and Shelifish, etc... Last 80 Days (6,307)

Flavaored Milk; Petitien to Amend the Standard of ldentity for Mik and
1 onal Dairy Preducts

Natiznal Schoel Lunch Program and School Breakfast Program:
Nutrition Standards for All Foods Sold in School as Required..

Home About Us Resources Help
Search eRulemaking Program Site Data

Advanced Search Newsroom Regulatory Agenda FAQs
Browse By Category Agencies Agency Reports Reguired Glossary

by Statute

Browse By Topics s & Recognition

Executive Order 12866

Resources «

Feedback and Questions

Q serer |

Are you new to the site?

Click the links below to get started.

> What can | find on this site?

> How do | find a rule?

2> How do | submit a comment?

2 How do | find my comment?

2> Do my comments make a
difference?

Site Enhancements

Explore new features on
Regulations.gov

Developers
A Commenter's Checklist

President’s Executive Order

Connect With

l—:-.\'::- use Regulations. gow I I f -I |

= Feedback and
Questions
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Regulations.gov: Docket Page

regulalions.gov

Advanced Ssarch

Designation of Critical Habitat for Gunnison Sage-grouse

Docket Folder Summary & View all documents and comments in this Docket

Docket 10: FWS-RE-ES-2011-0111 Rgency: Fizh and Wildiife Service (FWS) Parent Agency: Department of the Interior (DO1)

¢ Docket Page Somnay

‘We will propose designate critical habitat for the Gunnisen's sage grouse (Centrocercus minimus) under the Endangered Species Act. This species occurs in southwestem Colorado and southeastern ) )
tah bd Sign up for E-rnail Merts

Take a Taur!
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+» Puts docket materials into
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Endangered and Threatened Wildlife and Plantz: Endangered Status and Critical Habitat Designation...

Proposad Rule Postad: 03132013 ID: FWS-RE-ES-2011-0111-0128

W Tweet | [ Share | | [ Emadl

Endangered and Threatened Wildlife and Plants: Designation of Critical Habitat for Gunnison Sage...
Fegulatory Timeline

Propossd Ruls Posted: 011112113 ID: FWS-RE-E5-2011-0111-0001

s “Comment Now” button is E—— (L 7R
one click access to submitting ~ Suerting Documents e i

: Curert Stage
a Comment Related Docket: Endangered Status Listing for Gunnison Sage-Grouse - FWS-RE-ES-2012-0108

smments Nat Aztepted

supporting & Retsted Material  Postst: 01112013 1D: FWS-RE-ES-2011-0111-0004 / . Final Rule
Q:Q ShOWS hOW many Comments Literature Cited for Gunnizon Sage-grouse I

Agency Contact

h ave bee n rece ive d . supporting & Reisted Materisl  Posted: 01112013 ID: FWS-RE-ES-2011-011-0012 I:‘o.uula- ot

ECED
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Comments Not Acoepted
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other sites, such as the Federal ... .cic vonam s vk
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Register and Reglnfo.gov

Robert & Linda Hencock’s Comment™

Wiew Comment Submitter Nams: Hancook, Robert & Linda Posted: 03272013 1D FVS-RE-E5-2011-0111-0200
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Regulations.gov - Audience

Best describes you

General public, 44%

Regulated industry, 10%

Tribal government, 0%
Foreign government, 1%
Lobbyist/Trade arganization, 2%
Law firmn, 3%
Public interest organization, 4%

Srmall business, 9%

|L-:uca|.n"5tate government, 7%

Local/State government, 7% Federal government, 6%
Conzultant, 7% Acadernic community, 7%




Vi Regulations.gov — Reason For Visit
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Reason for Yisit

o4 7%
Subrnit 2 commrment

Find a docurnent

Download documents

Browse by topic_OLD

Other, pleaze specify

Bookrnark a docket or docurnent
Set up an e-mail notification
Browse Featured Regulations

Just wanted to explore the site

20%




A 2N Future Improvements to Regulations.gov

i

% “Commenting” APIs

¢+ Upgrade search criteria and create “flags” for certain impacts (industry,
international, small business, environmental, etc.)

Simplify and standardize document types.
Require the use of Regulation Identification Numbers (RINS).
Post agencies’ retrospective plans, pursuant to E.O. 13563.

Build and display lifecycle of a rulemaking—comprehensive data sharing between
and among Federal Register, Reginfo.gov, and Regulations.gov.

Expand docket export features.
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